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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 808 OF 2022

IN THE MATTER OF
JOGINDER KUMAR LAMBA ..APPLICANT/PETITIONER

Versus

STATE OF U.P & ORS. ..RESPONDENTS

REPLY AFFIDAVIT ON BEHALF OFRESPONDENT NO.2 TO 5

I, Devendra Nigam S/O Shri N.P.Nigam, aged about 52 years,
presently working as Senior Manager in New Okhla Industrial
Development Authority, Administrative Building, Sector-6,
Noida, Gautam Budh Nagar, Uttar Pradesh presently at New
Delhi do hereby solemnly affirm and declare on oath as under:-

1. ThatI am working as the Senior Manager in the office of the
Respondent No. 2 to 5S(herein after referred as answering
Respondent) in the above-mentioned Application and I am

well acquainted with the facts and circumstances of the

’ w;\O 14 R Mrésent case and hence competent to swear this affidavit.
73/ SHAHIAHAN \¥
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is submitted at the very outset that the answering
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is submitted that nothing stated in the application may be
deemed to have been admitted by the answering Respondent
unless and until the same is expressly admitted in the
present reply.

3. FACTS IN NUTSHELL:

a. That vide letter dated 10.12.2015, the Respondent No.6
“M/s Aims Max Gardenia Developers Pvt. Ltd.”, was
granted construction approval of commercial building at
Commercial Plot No. C&D, Eco City, Sector 75, Noida. The
said approval was subject to certain conditions including
restriction on unauthorized extraction and misuse of
ground water, arrangement of rain water harvesting and to
secure water supply arrangements, required for the
construction purpose, from the answering Respondent. A
copy of the said approval is annexed herewith as

ANNERURE R/1.

b. That the answering Respondent provides Sewage

eatment Plant to meet the requirement of water supply
ing construction process of a buildings. The

Pondent No.6 had availed the said facility from time to

4 : .
“@\v ime from Sewage Treatment plant, Sector 50, Noida. The
QF I |

Sp——

copies of some receipts of water supply through Sewage
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Water Plant, Sector 50 issued by the answering

Respondent are annexed herewith as ANNEXURE R/2.

C. That the Respondent No.6 was granted water connection
bearing registration No0.2935 on 08.04.2021 at Plot No.
C&D, Eco City, Sector 75, Noida by the Jal-2 (Group
Housing) department of the answering Respondent for
drinking water usage only. A copy of the Water connection
dated 08.04.2021 issued by the answering respondent in
favour of Respondent No.6 is annexed herewith as

ANNEXURE R/3.

d. That the Uttar Pradesh Pollution Control Board has
granted consolidated Consent to operate and Authorization
(CCA) to the Respondent No.6 on 20.11.2021 for a period
upto 31.07.2023. A copy of the CCA certificate issued by
Uttar Pradesh Pollution Control Board is annexed herewith

as ANNEXURE R/4.

e. That the Applicant herein had made certain complaints by

/xallegmg eXp101tat10n of under-ground water at Plot No. GH-
L _._: ‘T; '

" SHAHSAHAN
e ‘,f f,- .”‘1!
Lot R, 6%

to GH-17 by the Respondent No.6. The answering
f

Re ponde_nt issued the show cause notices dated

¥

days of the said notice. A copy of the notices dated

gﬁm v
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21.10.2021 & 16.11.2021 are annexed herewith as

ANNEXURE R/5 and ANNEXURE R/6.

f. That since the above stated complaints relates to illegal
extraction and exploitation of underground water, the
answering Respondent wrote letters dated 31.08.2022&
19.09.2022 to the Executive Engineer, Ground Water
Department, Gautam Budh Nagar, U.P and requested to
investigate the alleged exploitation and inform the planning
department of the answering Respondent. A copy of the
letters dated 31.08.2022& 19.09.2022 wrote by the
answering Respondent are annexed herewith as

ANNEXURE R/7 and ANNEXURE R/8.

g. That in response to the letter dated 31.08.2022, the
Ground Water Department,Gautam Budh  Nagar,
U.Pinteralia, informed the planning department of
answering Respondent that a site inspection dated

K*-\ 26.09.2022 has been conducted by the department at
iRy

; \Spectru}n Mall, Sector 75 wherein, no borewell has been
nd and STP water was being used for under
nstruction plot. A copy of the letter dated 11.11.2022
sent by the Ground Water Department, Gautam Budh
Nagar, U.P is annexed herewith as ANNEXURE R/9.

v /
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4. That no para-wise reply has been filed by the answering

Respondent and the answering respondent seeks liberty to

file a detailed para-wise reply, if so, directed by this Hon’ble

Court.

S. That it is submitted that the present application is an

abuse of process and based on the above stated facts, the

present application does not stand any merit and is liable

to be dismissed with cost.

¥
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i\ed\ 9 d &%%“C]p)evendra Nigam S/O Shri N.P.Nigam, aged about 52 years,
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presently working as Senior Manager in New Okhla Industrial
Development Authority, Administrative Building, Sector-6,
Noida, Gautam Budh Nagar, Uttar Pradesh, do hereby solemnly
affirm and declare that the contents of the above Affidavit in
Paragraph Nos.01 to 05 are true and correct to the best of my
knowledge and belief.

ified at New Delhi, enthis, da$%G J , 2023.
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S . Uttar Pradesh Pollution Control Board
s\l Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

Phona:0522-2720828. 2720831, Fax:3522-2720764, Email: mforwuppeb.cont. Website, www.ppeb.com

139838/UPPCB/Noida(UPPCBRO)/CT O/both/NOIDA/2021 Date: 20/11/2021
Ta.
Mi/s
‘MS AIMS MAX GARDENIA DEVELOPERS PVT LTD (Spectrum Metro Tower-A, B, C & D)
Plat No.- C and D, Eco City, Sector- 75, Noida, Tehsil and District- Gautam Budh Nagar,GAUTAM
BUDH NAGAR,201301

Cousolidated Consent to Operate and Authorisation hereinafter referred to as the CCA (Consolidated
Conseat & authorization) (Fresh) under Section-25 of the “Water (Prevention & Control of Pollution)
Act, 1974” and under Section-21 of the “Air (Prevention & Control of Pollution) Act, 19817

[Consent No-13830793 _ Date-20/11/2021 i

CCA. is herety granted to MS AIMS MAX GARDENIA-DEVELOPERS PVT LTD (Spectrum Metro
Tower-A, B, C & D) located at Plot No.- C and D, Eco City, Sector- 75, Noida, Tehsil and District-
Gautam Budh Nagar,GAUTAM BUDH NAGAR,201301. subject to the provisions of the Water Act,
Air Act and the orders that may be made further and subject to following terms and conditions :-

1. This CCA MS ATMS MAX GARDENIA DEVELOPERS PVT LTD (Spectrum Metro Tower-A, B, C &
D) granted far the period upto 31/07/2023 and valid for manufacturing of following products with Capital
Investment/Net Assets Values 24714.00 Lakhs

S Na__|Product - Quantity(Per Munth)
1 Shopping mall and Hozel
2 Spectrum Mall & Shopping Mall].

2. Specific Conditions under Water Act :-

(i) The daily quantity of effluent discharge (KLD) :-

Kind of Lffulant Mode of Disposal Treatment {acility and
discharge point
Domestic 80.0 K.L.D. STP

(if) Trade Effluent Treatment and Disposal :-The applicant shall operate Effluent Treatment Plant
consisting of primary/secondary and tertiary treaiment as is required with reference to influent quantity and
quality. :

In case of stoppage of functioning of ETP, production has to be stopped immediately-and this Board has o
be intimated by fax/phone/email with a report in this regard to be disﬁz}"tched immediately.

(Y ~ .

(iii) The treated effluent shall be recycled to the maximum extent and should be reused within the premises
24y aupfor gardening zte. Quality of the treated effluent shall meet to the following general and specific standards as

Mt . . N . . . .
p’rescrlbed. under Environment (Protection) Rules, 1986 and applicable to the unit from time-to-time =~ _ .
. PR o -,
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pH Between 5.5t09.0 |
Suspended solids _{Not to exceed 100mg/l

BOD (3 days 27°C)INot to exceed 30mg/!
COoD Not to exceed ,250m9/l

Oil & Grease Not to exceed [10mert

(iv) Sewage Treatment and Disposal :- The applicant shall provide comprehensive STP as is required W
reference to influent quantity and quality.In case of stoppage of functioning of STP, production has to t
stopped immediately and this Board has to be intimated by fax/phone/email with a report in this regard to b
disparched immediately.

(TR WM [FX N IRy oy

{v) The treated sewage shall be reuse in gardening and the same shall be maintained continnously so ast
achieve the quality of the treated effluent to the following standards within five years from the date ot
notification dated 13.10.2017.

S Na. |Parameters Present Standards for |Standard for STPs to !
STP's be achieved within five

years. (From October /
2017)

1 pH 5.5 t0 9.0 6.5 to 9.0 |

2 BOD (mafl) [Not mare than 30 <30 |

3 |TSS(met) INot more than 100 __|<100 |

4 Fecal Coliform ’ lqooo I

{(MPN/100mb

3. Conditzons under Air Act :-

i} The =pplicant shall use following fuel and install 2 comprehensive control system consisting of control
equipmeat as is required with reference 10 generation of emissions and operate and maintain the same
continuously so as to achieve the level of polluiants to ihe following standards

sﬁ,\m. Air Type of fuel{ Stack no , Parameters I Height

Pollution
Source
1 1125KV.A.] DIESEL 01 Parliculate | 2.5 METER
D.G. SET Maiter FROM
MEAREST
I . A |_ROOFTOP |

In case of stoppege of functioning of air pollution control equipment, production has to be stopped
immediawely and this Board has to be intimated by fax/phone/email with a report in this regard 1 be
dispatched immediately

ii} Noise from the D.G. St znd other soureels) siould b2 controlled by providing an acoustic enelosure as 1s
required for meeiing the ambient noise standerds for night and day time as preseribed for respective
zzeasfrzones (Indusirial, Commercial, Residential, Silence) which are as follows ;-

Day time : from 6.60 a.m. t5 10,00 p.m., Night time: fom {0.00 p.n. 15 6,00 a.n.

(1) The unit will oot usz 2ay Lype of resurierad fuel.

Standards for | Tadustrial |Commercial, Residential | Silence p U
s Noise level in { Ares ! Area Area o DBegs ,
A |

dbfaj Leq 4 ) k2, F!réﬁ%gww
pu -2 St




- o

‘ ' [ Day |Night| Day |Night Daﬂ Night| Day | Night
Time | Time | Time | Time | Time | Time | Time Time !

: 75 | 10 63 55 1 55 45 50 | 40

6. Compulsory documents to be submitted by the Industry/Unit :-

(i) Annual return in Form-4 and Waste Disposal Manifest in Form-10 under Hazardous and Other Wastes

(Management and Transboundary Movement) Rules, 2016 dnd Third Party Audit Repozt.

(ii) Environment Statement in Form-V of Envircnment (Protection) Rules, 1936.

(ifi) Quarterly compliance r2port of the CCA, photograph of ETP/APCs/Waste Storage Arza.

7. Unit has to zpply for renewal of CCA well in advance of 60 days of expiry of this CCA.

8. Competeni Authority reserves the right to change/modify/edd any time any condition of this CCA.
9. Unit has to cemply with the othe

r general conditions as annexed herewith. Non compiiance of any
provision of this CCA aed provisions of the Water Act, Ajr Act and Hazardous ard Other Wastes
(Management and Transbzundary Movement) Rules, 2016 will results in legal action under the aforesaid

Acts and Rules. Praveen
Kumar goignis
REGIONAL OFFICER
NOIDA
Copy to:

CHIEF ENVIRONMENTAL OFFICER {CIRCLE-1), U.P. POLLUTION CONTROL BOARD.
LUCKNOW.

REGIONAL OFFICER
NOIDA

Annexure
Specific Conditions
1. The unit mast comply with U_P. Ground Water Act, 2619.
2. It is not allowed to extract Ground Water without prior permission from competent authority. In Case of
violation Environmental Compensation will be imposed.

3. Declare your source of water as an undertaking as noida authority water supply is not supposed to be used
for Industrial Purpose.

4. Industry shall ensure proper operation and maintenance of Sewage Treatment Plant. Also, independent
flow meters, logboak and electric meter should be instzlled for treatment plants.

5. The Unit stall corply with various provisions of Water (Prevention and Control of Pollation) Act 1974
as amended and all o-her applicable rules notified under E.P. Act 1986. )

6. The treated effluent/sewage shall be used for irrigazion purposes as much as possible. The guidelines
developed by the CPCB for the utilization of treated effluent for the irrigation purposes is availa?:lc at the
URL http:ficpeb.nic.in/NGT/Guidelines-UTE-Irrigatior..pdf — s

7. The Unit shall coraply with the provisions of notificaticn dt. 07-10-2016 of Ministry of Water Resources
River Development and Ganga Conservation, GOL T - o
3, The Unit shall comply with,ygripus provisions of Air (Prevention and Contre! of Pollution) Act 1981 as
amended and all other applicable rules notified under E.F. Act 1986, )
9. This consent is orly valid for the emission from the €iesel based D.G set only as mentioned above and the
Unit should snsure that there is no adverse impact on public and environment,

10. The Unit shall Convert D.G. Sets to green fuel as soon as possible. ¥ FotAms Mex Gatdonia Developer P 4.

r

Ut % I
\ i . Aumo:jsed Signatory
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11. The Unit shall dispose the hazardous waste through authorized r
rrovisions of Hazardous and Other Wastes (Management and Trans-
Rules, 2016 and The Solid Waste Management Rules, 2016.

12, At the site a display board size 4x6 feet shall be installed to disp
Demolition Rules 2016.

13. The Unit should be operated in such a way so that there is no a and
i4. The Unit shall develop proper green belt and rain water harvesting system as per guxdehr.lef. FQr gree:
bel: at Jeast § feet height plants should be planted which shall be properly protected as proper m:tgahon z?ud
aneuvering ariangemenrs shall be made. For the development of the green belt the guidelines issued vide
Board office order no. H10405/220/2018/G2 Dt. 16-02-2018 shall be complied.

ecyclers/TSDF and comply wigy
boundary Movement) Amendmey,

lay the provisions of Construction an

dverse impact on public and envirsoment.

15. This consent is valid only for products and quantity mentioned above. The Unit shall obtain prior

approval before making any modification in product/process /fuel/ Plant machinery failing which consent
would be deemed void. '

16. The Unit shall submit quarterly monitoring reports of treated effluent from a certified / approved

laborztory under E.P. Act 1985 .

17. If the CPCB or UPPCB issues the Closure order against the Unit this consent order stands autome=ically

suspended for that period.

*8. The Unit shall abide by orders/directions issued by Hon’ble Supreme Court Hon'ble High Court, Hon’ble

National Green Tribunal, Central Pollution Control Board and U.P Pollution Control Board for protection

and safe guard of environment from time to time.

General Conditions:-

The applicant shall get analyse the samples of effluent/emission/hazardous wastes at least once in a three

month from the laboratory recognized by the MoEF and shall report to the UEPPCB.

1. The applicant shall however, not without the prior consent of the Board bring into use any new or autered

outler for the discharge of effluent or gases emission or sewage waste from the unit.

2. Treated waste water and domestic waste water shall be disposed jointly at one disposal point. The

applicant shall provide discharge measurement equipment at final disposal point.

3. The applicant shall strictly comply with conditions of this CCA and submit compliance report of stipulated

condit'ons within 30 days of receipt of this CCA. If, at any point of time, it is found that the industry is not

complying with stipulated conditions or any fucther direction/instruction issued by the Board, legal action

shall te initiated against the applicant.

4, The applicant shall maintain good house keeping. All valves/pipes/sewer/drains etc. must bs leak-pronf

5. The industry shall provide uninterrupted entry to the STP’S/ETPs inlet and outlet points, Air Pollution

Cortrol equipment and stack for smooth sampling/monitoring of efficiency of pollution control measures.

6. The industry shall provide “Inspection Book™ at the time of inspection to the Board’s officials.

7. Whenever due to any accident or other unforeseen act or event, such emission occurs or is apprehended to

occur in excess of standards laid down, such information shall be reported to the Board’s offices and al

other cancerned offices. In case of failure of pollution control equipment, the production process connect2d

to it shall be stopped with immediate effect,

8. The industry shall operate in a manner so that 2ll emissions be emitted through designated chimneyvstack

only.

9. In case of any damage to the agriculture productivity, human habitation etc. by the opemrion‘m:img‘mn}.~ it

shall be imperative to stop production in the industry with immediate effect and s hq!}aim‘ﬂ}\‘-’:ﬁmion shall be

reparted to Board's offices. The industry shall be liable to pay qom;ﬁ;@qg@\;xﬁ:’rﬂ. Sin sy cases as decidzd

by :he Competent Authority. TR eod z:-.gna‘\ﬂ“!

10. The applicant shall apply before the 60 days of expiry of €CA or any change B Jiroduction typas/
45 :inggdu.cﬁon,ﬁppncity__lmanufacturing process/capacity enhancement etc. or any change in effluent discharzz

poirt or emission point

«
“
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11. The Board reserves the right to revokefadd/modify any stipulated condition issued along with CCA, as
may be necessary.

12. The person authorized shall not rent, lend, szll, transfer or otherwise transport the hazardous waste
without obtaining prior permission of the Board

13. Any unauthorized change in personnel, equipment as working condition as mentioned in the application
by the person anthorized shall constitute a breach of his authorization.

14. It is the duty of the authorized person to take prior permission of the Board to close down the facility.

15. The anthorization is valid for temporary storage of Hazardous Waste within premises only.

16. The authorized agency shall ensure that on-line data with regard to quantity and nzture of hazardous’
chemicals being used in the plant as well as air emission and waste generated within premises is displayed
on Display Board of size 6x4 feet outside the main factory gate within premises

17. Tt is duty of the authorized person to take prior permission of this Board to close and cleanup the facility
for treatment, storage and disposal of hazardous waste,

18. The apglicant shall maintain record of hazardous waste in Form-3 and shall submit annual return in
Form-4 on or before the 30th day of June following to the financial year to which that return relates.

15. Ir: no case any hazardous waste shall be dispesed off on land, in any drain, or into any water stream. All
spillage must also be safely collected and stored.

20. Before he hazardous waste is stored or dumped in the facility, applicant must conduct a detailed physical
and chemical analysis of hazardous waste sample and report to the Board.

21. Dried hazardous sludge from the process in the plant shall be stored in double lined HDPE pit
constructed with R.C.C. or such material which does not react with the waste contained in it.

22. The storage area should be fenced properly and Sign/Notice Board indicating ‘Danger’ and ‘Hazardous’
shall be displayed at appropriate position both in Hindi and English.

23. The industry shall store non-ferrous metal waste, used oil/spent oil waste in sealed drums placed on
impervious floor under covered shed. Hazardous waste if required shall be sold only to Registered
Recyclers/Re-processors.

24, In case of any transportation of hazardous waste, the details in Form-10 of the Hzzardous and Other
Wastes Rules, 2016 shall be submitted o the Board.
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VAKALATNAMA

ORIGINAL APPLICATION NO. 808/2022

JOGINDER KUMAR LAMBA
Vs.
STATE OF U.P.

I/we New Okhala Industrial Development Authority, PO- NOIDA, Distt.
Gautam Budh Nagar, UP Through its Assistant Law Officer the undersigned do
hereby nominate and appoint Mr. Abhay kamar Tayal, Advocate to be counsel
in the above matter and for me/us and on my/our behalf to appear, plead act and
answer in the above Court or any appellate Court or any Court to which the
business is transfer in the above matter, and to sign and file petitions, statements
accounts, exhibits, compromises or other document whatsoever, in connection
with the said matter arising there form, and also to apply for and receive all
documents or copies of document, depositions, etc. and to apply for issue of
summous and other writs of subpoena and to apply for and get issued any arrest,
attachment of other execution warrant or order and to conduct any proceeding that
may arise thereout and to apply for and receive payment of any or all sums or
submit the above matter to arbitration.

Provided, However, if any part of the Advocate’s fee remains unpaid before
the first hearing of the case or if any hearing of the case be fixed beyond the limits
of the town, them, and in such and event my/our said advocate shall not be bound
to appear before the court and if may/our said advocate deth appear in the said
case he shall be entitled to an outstation fee and other expenses of traveling,
lodging, etc. Provided also that if the case be dismissed by default, or if it be
proceeded ex-parte, the said advocate (s) shall not be held responsible for the
same. And all whatever my/our said advocate (s) shall I lawfully do. I do here by
agree to and shall in future ratify and confirm. For respondent 2 to 5.

ACCEPTED:- i ; EI

I.M\% L"a" . KM-T%I“Q ...... Advocate

D zwaq | 2ay P
9Hqo Y220 Signature of Client........... S

For and on behalf of New Okhla Industrial
Development Authority Distt. Gautam Budh Nagar.

(R-2 4o 5)
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